HOLOCAUST, GENOCIDE AND LAW

Detailed Syllabus and Reading Assignments
This summer abroad course is taught jointly by Professor Michael Bazyler of Whittier Law School, United States and Professor Sam Garkawe of Southern Cross University School of Law, Australia. 

This course examines international human rights law through the legacy of the Holocaust. 
The course begins by providing a general introduction to international law and its terminology. This introductory session will also examine the legal and non-legal terminology associated specifically with the Holocaust, including the terms “Holocaust,” “genocide,” and “Shoah.”  This part will  also  analyse when an atrocity should be labelled a “genocide” (i.e. the Armenian genocide, the ongoing genocide in Darfur),  the legal definition of the  term “genocide” in the Genocide Convention,  and the various current uses and misuses of Holocaust terminology and imagery (i.e. the “Holocaust On Your Plate” campaign by People of Ethical Treatment of Animals (PETA)).
Dates:  July 2

Assigned Reading:  Chapter 1 from Bazyler/Garkawe materials

--
The course then turns to the study of the legal system of Nazi Germany, where  we examine how a developed and sophisticated legal system, which existed in Germany prior to the Nazis coming to power in 1933, was corrupted to the extent that it became legal in Germany to exterminate six million Jews and other persecuted minorities. The aim of this analysis is to examine how any legal system, including those existing in Western democracies today, can be usurped by a regime, with the consent of its people, so that while the veneer the legality remains, the actual individual guarantees of personal liberty and security no longer exist. Students will be asked to analyse what lessons exist from the “legal barbarism” created in Nazi Germany, especially its relevance to the current debate about the proper balance between civil liberties and national security in the age terrorism. 

Dates:  July 4 

Assigned Reading:  Chapter 2 from Bazyler/Garkawe materials

--
The course will then examine the use of civil remedies to deal with the massive financial wrongs stemming from the Holocaust.  This part will examine the recent  and ongoing Holocaust restitution litigation in the United States to recover stolen wartime assets, looted art, pre-war bank accounts and insurance policies,  leading to settlements in American courts of approximately .$8.5 billion. This part will also examine how this U.S.-based litigation is now being used as a model for obtaining civil remedies for other historical wrongs.  

Dates:  July 9, 11, 12  [On July 16, we have a legal tour to the Yad Vashem Holocaust Museum in Jerusalem, followed by a lecture at the museum].
Assigned Reading:  Chapter 3 from Bazyler/Garkawe materials and the following chapters from Holocaust Restitution: Perspectives on the Litigation and Its Legacy (Michael Bazyler and Roger P. Alford, Editors, NYU Press, 2006): Timeline, p. xii-xxiii, Introduction, 2,  4-10, 14, 17-24, 26- 27,  29-31.       
Recommended Reading: Michael J. Bazyler, Holocaust Justice: The Battle for Restitution in America’s Courts (NYU Press, paperback 2005)
--
The course will then turn to the use of criminal law under both the international legal system and domestic legal systems to deal with the horrors of the Holocaust.  This part will examine the prosecution sixty years ago of Nazi war criminals at Nuremberg and subsequent prosecutions under national legal systems, including the Eichmann trial in Israel and the work of the Office of Special Investigations in the U.S. Department of Justice in the United States. 

Dates:  July 18, 19
Assigned Reading:  Chapter 4 from Bazyler/Garkawe materials

--
The last part of the course will focus on the legal legacy of the Holocaust by examining the recent and ongoing criminal trials for genocide, war crimes and crimes against humanity being prosecuted before the international criminal tribunals for the former Yugoslavia and Rwanda and the various mixed international/domestic tribunals. This part will also examine the establishment and current status of the International Criminal Court and the ongoing trial of Saddam Hussein and his cohorts in Iraq.   

Dates:  July 23, 25
Assigned Reading:  Chapter 5 from Bazyler/Garkawe materials
Note: The  schedule above is tentative and subject to change during the summer session. Any changes will be announced in class. 

Attendance is mandatory and a final, open book in-class exam will be administered on the last day of class, July 26. (For two week students, students will be assigned a paper on a topic jointly selected by the professors and the student. Suggested paper topics will be handed out to the two-week students. Paper will be due on September 15).   
Contacts:  Prof. Bazyler     bazyler@aol.com
                 Prof. Garkawe   sgarkawe@scu.edu.au
