HOLOCAUST, GENOCIDE AND LAW

Information for Whittier law students 

enrolled in the course 

This course is a distance learning course taught jointly by Professor Michael Bazyler of Whittier Law School and Professor Stephen Feinstein of the University of Minnesota.  The course will be taught on-site by the respective professors and also through the use of video teleconferencing/ interactive TV (ITV) connecting the two classrooms.    

TIME: Wednesday evening 4-6 PM Pacific Time [6-8 PM Central Time] 

PROFESSORS OF RECORD:  

Prof. Stephen Feinstein, History Dept. University of Minnesota and Director Center for Holocaust and Genocide Studies 

Prof. Michael Bazyler, Whittier Law School and The “1939” Club Law Scholar in Holocaust and Human Rights Studies
HOLOCAUST, GENOCIDE AND THE LAW – Course Overview

This course aims to examine the legal response of nations and the international community to genocide and the Holocaust and how legal cases and legal discourse, as well as trials, have become a discursive item that involves not only the legal community, but the academic community in general as well as the public.

Legal reactions to the horrors of the Holocaust have been much more extensive than just the creation by the Allies sixty years ago of the Nuremberg war crimes tribunal, but has also directly led to critical changes in both national laws and international law in the aftermath of World War II.   As a recent international law conference in Washington D.C. noted, Nuremberg begins an important step in the birth of modern international human rights law. The ongoing international law trials at the Hague involving the atrocities in the former Yugoslavia, the concurrent ongoing trials in Arusha, Tanzania of the perpetrators of the genocide in Rwanda, and even the trial of Saddam Hussein and his cohorts all are possible because of the legal legacy of the Holocaust.  

The course begins by examining the legal and non-legal terminology associated with the Holocaust, including the terms “Holocaust,” ‘genocide,” and “Shoah.”  This part will analyse when an atrocity should be labelled a “genocide,” the use of the term “genocide “in the Genocide Convention, and the various current uses of Holocaust terminology and imagery (i.e. accusations that stem cell research is akin to Nazi medical experiments;  and the “Holocaust On Your Plate” campaign by People of Ethical Treatment of Animals (PETA)).  Most important is the failure of a comprehensive series of trials during the early 1920s dealing with the destruction of Armenians, which was later studied by Raphael Lemkin, who coined the word “genocide.” This also marks the beginning of denial of historical atrocities as a tactic by perpetrators and successor regimes in the aftermath of genocide. The recent pronouncement by the President of Iran labelling the Holocaust “a myth” and the criminal trial in Turkey of a prominent writer for chastising his homeland’s unwillingness to recognize the murder of a million Armenians in 1915 demonstrates the unfortunate vitality of genocide denial. 

The course then turns to the study of the legal system of Nazi Germany, where students examine how a developed and sophisticated legal system, which existed in Germany prior to the Nazis coming to power, was corrupted to the extent that it became legal in Germany to exterminate six million Jews and other persecuted minorities. The aim of this analysis is to examine how any legal system, including those existing in Western democracies today, can be usurped by a regime, with the consent of its people, so that while the veneer the legality remains, the actual individual guarantees of personal liberty and security no longer exist. Students will be asked to analyse what lessons exist from the “legal barbarism” created in Nazi Germany, especially its relevance to the current debate about the proper balance between civil liberties and national security in the age terrorism. 

The course next turns to an examination of the post-war responses to Nazism. This part will cover prosecution of Nazi war criminals at Nuremberg, the later trials by Allies in the zones of occupied Germany, and the various national efforts to bring Nazis and their collaborators to justice, including the Eichmann trial in Israel, and the work of the Office of the Special Investigations of the US Department of Justice to ferret out Nazi war criminals living in the United States. 

The course will then turn to more contemporary issues such as Holocaust denial, including the Irving v Lipstadt defamation trial in England and the Zundel criminal trials in Canada and now in Germany, and denial by nations and others of other historical atrocities, such as Turkey’s denial of the Armenian genocide and Japan’s unwillingness to fully confront its wrongs during World War II.  

The course will then examine the use of civil remedies to deal with the massive financial wrongs stemming from the Holocaust.  This part will examine the recent Holocaust restitution litigation in the United States to recover stolen wartime assets, looted art, pre-war bank accounts and insurance policies, and also how this U.S.-based litigation is being used as a model for obtaining civil remedies for other historical wrongs.  

The last part of the course examines how the Holocaust became a catalyst for post-war international justice.  This part will examine the International Criminal Tribunals for the Former Yugoslavia (ICTY) and Rwanda (ICTR), the newly created International Criminal Court (ICC), the current trial of Saddam Hussein, and the ongoing debate about the appropriate reaction to the current genocide in Darfur.  The focus will be on how these tribunals and trials have been influenced by the Nuremberg proceedings 

Ultimately, by learning and critically analysing the legal legacy of the Holocaust, it is hoped that those taking the course will become part of the group of the individuals worldwide working to make sure that the post-Holocaust cry of “Never again” becomes a reality.

Outside Scholars:

Outside scholars may appear as guest speakers and brought into the program from sites outside both Minneapolis and Southern California through ITV.  

Syllabus Topics

Wednesday, January 18. Introduction and Overview of the course: Legal Terminology: “Holocaust,” “Genocide,” and “Shoah”; Judicial issues as a response to 20th century genocides;  Legacy of the Armenian genocide. 

Reading Assignment:  

Handout materials (referred to hereafter as “Handout”) Chapter 1   

Bass, Chapters 1 and 2 

Bazyler and Alford (referred to hereafter as “B and A”) Chapters 1,3 ,4.

 Wednesday, January 25. Legal Barbarism: Discussion of “Master Race” video; the legal system of Nazi Germany and the possible lessons of Germany’s wartime “legal barbarism” to present restraints of civil liberties in the post 9/11 world.  

Reading Assignment:

Handout, Chapter 2
Wednesday, February 1. Continuation of above. Legal principles

Reading Assignment:

Same as above

Wednesday, February 8. Criminal Justice: Prosecution of Nazi war criminals at Nuremberg;  the later zonal trials in occupied Germany 

Reading Assignment: 

Handout, Chapter 3, Readings A-D. 

Bass, Chapter 3-5 
Wednesday, February 15.  Criminal Justice: National prosecutions of Nazi war criminals, including the Eichmann trial in Israel.  

Reading Assignment: 

Handout, Chapter 3, Readings E-K 
Wednesday, February 22. Criminal Justice: United States and Office of Special Investigations.( OSI)—rooting out Nazi war criminals taking refuge in the United States  

Reading Assignment: 

Handout, Chapter 3, Reading L
Wednesday, March 1. Civil Justice: First of 4 sessions  on Civil Justice: Holocaust Restitution. Swiss Bank cases. 

Reading Assignment:

Handout, Chapter 6, Reading A

B & A, Chapters 2,5,6,7,8, 9 and Timeline, p. xii-xxiii.

Wednesday, March 8. Civil Justice: Minneapolis Attorney Steve Huengs and Kevin Murphy--Assistant Commissioner of Commerce, guest speaker about Allianz case and other Holocausst-era. insurance cases. 

Reading Assignment: 

Handout, Chapter 6, Reading B1 

B and A 10-12. 21-23.

Week of Spring Break March 15

Wednesday March 22 Civil Justice::  (Prof. Feinstein in California)..  German. Holocaust restitution cases;. Holocaust restitution litigation in the United States to recover stolen wartime assets, included Nazi looted art..  

Reading Assignment:

Handout, Chapter 6, Reading B2

B and A Part III: Chapters 13-20

Wednesday, March 29.Civil Justice:  Art litigation (continued); legal aftermath of Holocaust restitution litigation (African-American restitution claims and other  reparation claims). 

Reading Assignment: 

B & A Part V: Chapters  24-26.

Wednesday,  April 5. Holocaust denial and denial of other historical atrocities and genocides, including the Irving v Lipstadt case in England and the Zundel cases in Canada and Germany;  questions of  free speech (1st Amendment)  and hate speech issues  arising outside the United States and compared to American law. 

Reading Assignment: 

Handout, Chapters 4 and 5
Wednesday, April 12. No class. First night of Passover. Class will be rescheduled.

Rescheduled class (Date to be announced) The Holocaust as the catalyst for International Justice. Legal legacy of the Holocaust, including the International Criminal Tribunals for the former Yugoslavia (ICTY) and Rwanda (ICTR), the International Criminal Court (ICC), and the trial of Saddam Hussein and his cohorts. 

Reading Assignment:  

Handout, Chapter 7, Readings A-G. 

Bass 6-8. ICTY

Wednesday, April 19 The Holocaust as the catalyst for International Justice: ICTR and genocide in Darfur. Guest speaker:. Dr. Michele Wagner, History Department University of Minnesota, specialist on Burundi and Rwanda.

Reading Assignment: 

Handout, Chapter 7, Reading I

Wednesdy, April 26  The Holocaust as the catalyst for International Justice: Trial of Saddam Hussein and his cohorts;  international law questions arising out of the trial; competency of the court; Nuremberg legacy.

Reading Assignment: 

Handout, Chapter 7 , Reading H 

B & A, Part VI 27-31.

REQUIRED TEXTS AND MATERIALS

1. Main part of the course will use public domain documents found at: www.holocaustlitigation.com  and listed as Handout Materials above compiled by Professors Bazyler and Feinstein. 
Each of you also needs to register on The West Education Network (TWEN) for the course, where additional materials may be posted.  Dialogue on line will also take place on the TWEN cite.
2. Michael J. Bazyler (Editor), Roger P. Alford (Editor),

Holocaust Restitution: Perspectives on the Litigation and Its Legacy. New York University Press. 2006.
3. Gary Bass, Stay the Hand of Vengeance: The  Politics of War Crimes
Tribunals, Princeton University Press, 2000.

Recommended Reference Materials

Arendt, Hannah, Eichmann In Jerusalem: A Report On the Banality of Evil, Penguin, 1994.

Bazyler, Michael, Holocaust Justice: The Battle For Restitution In America's Courts. New York. NYU Press. 2005 (paperback). 

Bloxham, Donald, Genocide on Trial: War Crimes Trials And the Formation of History and Memory, Oxford 2003.

Evans, Richard, Lying About Hitler: History, Holocaust, and the David Irving Trial, New York: Basic Books, 2002. 

Power, Samantha, “A Problem from Hell”: America and the Age of Genocide, Basic Books, 2002.
Schabas, William, An Introduction to the International Criminal Court, Cambridge U. Press, 2001.

Stolleis, Michael, The Law Under the Swastika: Studies on Legal History in Nazi Germany, U. Chicago Press, 1998.

Journals relating to Genocide:

Holocaust and Genocide Studies 

Journal of Genocide Research
Internet Sites

http://www.artloss.com (site of London-based Art Loss Register, utilized to trace Nazi looted art)

http://www.adl.org (Anti-Defamation League –site has valuable material regarding Holocaust denial and hate speech)

http://www.asil.org (American Society of International Law –site has numerous links to other human rights law sites)

http://www.chgs.umn.edu (Center for Holocaust and Genocide Studies, University of Minnesota)

http://www.preventgenocide.org (U.S.-based human rights organization focusing on prevention of genocide) 

http://www.un.org/icty (International Criminal Tribunal - Yugoslavia)

http://www.un.org/ictr (International Criminal Tribunal - Rwanda)

http://www.un.org/law/icc (International Criminal Court)

http://www.ushmm.org (United States Holocaust Memorial Museum)

http://www.wiesenthal.org (Simon Wiesenthal Center)

http://www.yadvashem.org (Yad Vashem, the State of Israel’s Holocaust Martyrs' and Heroes' Remembrance Authority)

http://www.chgs.umn.edu/ Center for Holocaust and Genocide Studies, University of Minnesota

http://www.lib.byu.edu/%7Erdh/wwi/1915/bryce/ Bryce Report on the Treatment of the Armenians.

http://www.armenian-genocide.org/Affirmation.244/current_category.5/affirmation_detail.html The ICTJ-TARC Report "Applicability of UN Genocide Convention to Events which Occurred During the Early Twentieth Century" 

Additional  Requirements:

1. In- class participation: As this is anticipated to be a small seminar, all students are required to attend all classes and to actively participate in class discussion. A lively discussion is encouraged. Don’t let the interactive TV format discourage your participation. 

2. In-class summaries of issues will be assigned to each student for a short presentation.

3. Students are asked to send a series of two or three questions every week to the interactive TWEN web site   and participate in dialogue on line.

      4.
Videos to be viewed outside of class time 

5.   Students will take a final in-class exam at the end of the course. Participation points (up to +2/-2) may be added to the exam grade to reflect the final grade in the course.   
ProfESSOR CONTACTS 

Prof. Bazyler holds office hours on M/W 2:30-3:45 PM and W 6-7:30 PM (Faculty Building, Room 216) . He can also be reached via email bazyler@aol.com, or by telephone  (714) 444-4141, x..216 (OFFICE); (310) 926-0149 (CELL).    

Dr. Feinstein, Center for Holocaust and Genocide Studies, University of Minnesota Office: (612) 626-2235.  EMAIL: feins001@tc.umn.edu.
PAGE  
1

